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Supplemental Remarks 



Sir: 



This is a Request for Continued Examination pursuant to 37 C.F.R. §1.114 which is filed in response 
to the final Office action of January 10, 2005. It is respectfully requested that applicants' reply dated March 
4, 2005, as well as the following and the attached be entered and considered for further prosecution: 



Remarks 

The Examiner reiterated the position that applicants' Claims 1, 2, 4 to 14 and 17 to 22 were unpatentable 
under 35 U.S.C. §103(a) for being obvious in light of the teaching of Pougalan et al (US 4,734,278) when 
taken in view of the disclosure of Sand (US 4,598,006) and of Perman et al. (US 5,340,614). The Examiner 
took inter alia the position 

(1) that the teaching of Pougalan et ah encompassed cross-linked resins because there was nothing of re- 
cord which supported that the resins employed in the teaching of Pougalan etaL were not cross-linked 
to some extent 1 ); 



1) Cf. No. 11 of the advisory action dated May 06, 2005. 
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(2) that the teaching of Sand provided for the preparation of odorant containing polymers inclusive of 
crosslinked rubbers 2 ), and 

(3) that the disclosure of Sand and Perman et al. conveyed that cross-linked rubber-like polymers were 
swellable so long as they were impregnated with supercritical fluids 3 ). 

For the following reasons, the Examiner's position is not deemed to be well taken and the Examiner's argu- 
ments are not deemed to support a finding that applicants' invention is unpatentable within the meaning of 
Section 103(a). 

With a view to (1) of the Examiner's assertions it is respectfully noted that the teaching of Pougalan 
et al. contains nothing which suggests or implies that the thermoplastic polyamidic resins have any degree 
of crosslinking. To corroborate that a person of ordinary skill in the art considers thermoplastic materials as 
not being cross-linked, applicants herewith enclose a copy of page 4 of Fried's ^Polymer Science and 
Technology" 4 ) which explains the distinction which is made in the pertinent art between thermoplastic materi- 
als which are non-crosslinked and can be processed thermally, and thermoset materials which cannot be ther- 
mally processed because the cross-linked networks resist heat softening. Additionally and for completeness 
sake, applicants herewith enclose a product description of Pebax® polymers as employed in accordance with 
the teaching of Pougalan etal. 5 \ Accordingly, the respective thermoplastic polyamidic resins are li poly ether 
block amides" and thermoplastic elastomers. The Examiner's assertion that the thermoplastic polyamidic res- 
ins which are addressed in the teaching of Pougalan et al. could be cross-linked to some extent is, therefore 
deemed to be without a reasonable basis in the reference itself or in the pertinent technical background knowl- 
edge. 

For similar reasons, applicants' respectfully disagree with the Examiner's statement that the disclosure 
of Sand addresses mixing an odorant with a cross-linked rubber. The polymer materials which are employed 
in accordance with the disclosure of Sand are thermoplastic and representatives include polypropylene, poly- 
ethylene, ethylene-vinyl acetate (EVA) copolymer and ethylene-ethyl acetate copolymer®). The Examiner's 
interpretation of the disclosure of Sand is therefore deemed to be in error. 

The Examiner's position that cross-linked rubber- like polymers were swellable so long as they were 
impregnated with supercritical fluids is also not deemed to be well taken. In accordance with the disclosures 
of Sand and of Perman et al., the swelling is achieved by contacting the referenced polymer with volatile 
swelling agents which are at or near supercritical conditions. The impregnation of the respective polymers 
with the desired ingredient is achieved in the procedures of Sand and Perman et al. by dissolving the desired 
ingredient in the volatile swelling agent and exposing the polymer at or near supercritical conditions of the 
volatile swelling agent with a solution of the ingredient in the volatile swelling agent 7 ), or by first swelling 
the polymer with the supercritical fluid and then exposing the swollen polymer to a solution of the desired 



2) Cf. page 2, lines 9 to 15, of the action dated January 10, 2005. 

3) Cf. page 3, lines 1 to 8, of the action dated January 10, 2005. 

4) Prentice Hall PTR, Englewood Cliffs, NJ (1995). 

5) Cf. col. 3, indicated lines 3 to 8, of US 4,734,278. 

6) Cf. col. 3, indicated lines 55 to 59, of US 4,598,006. 

7) Cf., for example, col. 2, indicated lines 22 to 32, and col. 3, indicated lines 18 to 23, of US 4,598,006. 
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agent 8 ). The disclosures of Sand and of Perman etal. therefore clearly fail to suggest or imply that any one 
of the enumerated polymers can be swollen by anything other than the supercritical fluid, and nothing in these 
references suggests or implies that the polymer be impregnated with a supercritical fluid to render it swellable. 

It is also respectfully urged that three basic criteria have to be met in order to establish a prima facie 
case of obviousness: 

(1) There must be some suggestion or motivation, either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art, to modify the reference or to combine the reference 
teachings, 

(2) there must be a reasonable expectation of success, and 

(3) the prior art reference or the combined references must teach or suggest all of the claim limitations. 

In this context, the teaching or suggestion to make the claimed combination and the reasonable expectation 
of success must both be found in the prior art and cannot be based on the applicant's disclosure 9 ). 

None of those basic criteria is met where applicants' process and the art applied by the Examiner is 
concerned: In accordance with the teaching of Pougalan etal. it is necessary to employ a particular thermo- 
plastic polyether-ester-amide type resin which is capable to absorb volatile active substances. A person of 
ordinary skill in the art could not reasonably expect that an attempt to absorb volatile active substances into 
a polymer would be successful when the particular thermoplastic polyether-ester-amide type resin of Pouga- 
lan etal was replaced by another polymer material. This lack of a reasonable expectation of success is sup- 
ported by the disclosures of Sand and of Perman et al. since the procedures involved in impregnating poly- 
mers which are addressed in these references don't involve an absorption of the ingredients with which the 
polymers are impregnated. Since there was no reasonably expectation of success, a person of ordinary skill 
in the art would not have been motivated to replace the particular thermoplastic polyether-ester-amide type 
resin of Pougalan et al. by a non-macroporous cross-linked plastic with rubber properties as is necessary 
to arrive at applicants' process. Last but not least, neither one of the references teaches or suggests the utiliza- 
tion of the specific first polymer material which is defined in applicants' claims so that the combined refer- 
ences fail to teach or suggest all of the claim limitations. 

The Examiner's position that applicants' Claims 1, 2, 4 to 14 and 17 to 22 were rendered prima facie 
obvious by the teaching of Pougalan et al. when taken in view of the disclosures of Sand and of Perman et 
al. is, in light of the foregoing and the attached, as well as the remarks in applicants' reply dated March 04, 
2005, not deemed to be well taken. It is therefore respectfully requested that the rejection be withdrawn. Fa- 
vorable action is solicited. 

Request for Extension of Time : 

A request and fee for two month extensions of time in this case is included with the RCE form enclosed 
with this paper. 



8) Cf. col. 9, indicated lines 61 to 64, of US 5,340,614. 

9) Cf. In re Vaeck. 947 F.2d 488, 20 USPQ2d 1438, 1442 (CAFC 1991). 
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Please charge any shortage in fees due in connection with the filing of this paper, including Extension 
of Time fees, to Deposit Account No. 14.1437. Please credit any excess fees to such deposit account. 

Respectfully submitted, 

Novak Druce DeLuca & Quigg 



1300 Eye Street, N.W. 
Suite 400 East Tower 
Washington, D.C. 20005 
(202) 659-0100 

Encl.: Page 4 of Fried's "Polymer Science and Technology", Prentice Hall PTR, Englewood Cliffs, NJ (1995) 
Pebax® Resins (product information) 




Jason D. Voight 
Reg. No. 42,205 
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Pebax® polyether block amides are plasticizer-free thermoplastic elastomers belonging to the engineering polymer 
family. They are easy to process by injection molding and profile or film extrusion. Pebax® can be easily melt blended 
with other polymers. 



Their unique chemistry (polyether block amide - PEBA) allows Pebax® to achieve a wide range of physical and 
mechanical properties by varying the monomeric block types and ratios. 

The Pebax® product range extends from grades with properties of polyamide to grades with properties more like 
elastomers. 

The remarkable processing performance of Pebax® makes them an ideal material for components requiring: 



• Light weight; 

• Great flexibility (extensive range); 

• Resiliency; 

• Very good dynamic properties due to iow hysteresis (alternative flexure); 

• High strength; 

• Outstanding properties at low temperature (impact resistance, low rigification); 

• Easy processing; 

• Good resistance to most chemicals; 

• Ability to be impregnated with fragrances; 

• Outstanding impact resistance at low temperatures 



http://www.products.arkemagroup.com/print.cfm?pag= 1 05 
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Introduction to Polymer Science 

of commercial grades of polystyrene, the average value of n may be 1000 or more 
Given that the molecular weight of a polystyrene repeating unit is 104, a value of 
1000 for n represents an average molecular weight of 104,000. Molecules with 
fewer than 10 repeating units are termed oligomers and exhibit quite different ther- 
mal and mechanical properties compared to the corresponding high-molecular- 
weight polymer. For example, oligomeric styrene having only seven repeating 
units (i.e., n = 7) is a viscous liquid at room temperature while commercial-grade 
high-molecular-weight polystyrene is a brittle solid that does not soften until it is' 
heated to above approximately 100°C. 



1.1 CLASSIFICATION OF POLYMERS 

Thousands of polymers have been synthesized and more are likely to be pro- 
duced in the future. Fortunately, all polymers can be assigned to one of two groups 
based upon their processing characteristics or type of polymerization mechanism 
More specific classification can be made on the basis of polymer structure Such 
groupings are useful because they facilitate the discussion of properties. 

1.1.1 Thermoplastics and Thermosets 

All polymers can be divided into two major groups based on their thermal 
processing behavior. Those polymers that can be heat-softened in order to process 
into a desired form are called thermoplastics. Waste thermoplastics can be recovered 
and refabncated by application of heat and pressure. Polystyrene is an important 
example of a commercial thermoplastic. Other major examples are the polyolefins 
(e.g., polyethylene and polypropylene) and polyvinyl chloride). In comparison 
thermosets are polymers whose individual chains have been chemically linked by 
covalent bonds during polymerization or by subsequent chemical or thermal treat- 
ment during fabrication. Once formed, these crosslinked networks resist heat soft- 
ening, creep, and solvent attack, but cannot be thermally processed. Such proper- 
ties make thermosets suitable materials for composites, coatings, and adhesive^p- 
plications Principal examples of thermosets include epoxy, phenol-formaldehyde 
resins, and unsaturated polyesters. 

ul'il Classification Based upon Polymerization 
Mechanism 

In addition to classifying polymers on the basis of their processing 
characteristics, polymers may also be classified according to the mechanism of 
polymerization. One approach is to classify polymers as either addition or 
condensation - a scheme attributed to Wallace Carothers,' a pioneer of the polymer 
industry working at Du Pont during the 1920s and 1930s. Polystyrene, which is 
polymerized by a sequential addition of styrene monomers (see Figure 1 1) is an 



BFST A\/AI! ARljr COpv 



